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Introduction:

The Family Violence Prevention and Services Act program provides federal funds to
states for distribution to DV and SA programs. Most DV programs receiving state
funds also receive FVPSA funds. The FVPSA regulations set forth important
parameters, limits and requirements for FVPSA funded programs. These regulations
impact survivors on a day to day level.

FVPSA program office undertook a careful and collaborative process of updating
regulations to reflect what the field has learned about the needs and realities of DV
survivors as well as the DV movement's and Federal Government’'s commitment to
meaningful and accessible services for DV survivors and their children.

Changes include improvements and clarifications related to
access to DV advocacy and shelter for LGBTQ survivors.

The Notice of Proposed Rulemaking (a document outlining areas of the regulation
under scrutiny, and asking for input from the public) was published in October 2015.
The revised final rules were published in November 2016 in the Federal Register, and
went into effect January 3", 2017.

The release of the new federal regulations includes a thorough discussion of the
intent of the regulations as well as the public input received, and how that input was
integrated or why it was not integrated. It also includes the entire revised set of
regulations. In this document you will find hyperlinks to both the FVPSA program
office responses to public input and the formal regulations. The entire release
document can be found here.


https://www.federalregister.gov/documents/2016/11/02/2016-26063/family-violence-prevention-and-services-programs

10.

TOP 10 Things to Know about FVPSA Regs re: LGBTQ IPV

(please note all italics are added for emphasis)

The non-discrimination requirements related to sexual orientation and
gender identity, transgender and gender non-conforming individuals are
strengthened and clarified throughout the regulation.

§1370.5(c) is revised to read: (c) No person shall on the ground of actual or
perceived sexual orientation be excluded from participation in, be denied the
benefits of, or be subject to discrimination under, any program or activity
funded in whole or in part through FVPSA.

The definition of Underserved Populations includes LGBTQ survivors.

. Survivors must be housed according to their gender identity or preference.

Programs may not ask about medical histories or demand documentation
with proof of gender.

The definition of shelter is clarified to allow for more flexibility in the form
shelter takes. “Shelter” does not have to be in a building owned or leased by
the DV program. “Shelter” can include short term rental subsidies and other
forms of material assistance to survivors to ensure their safe refuge is
acceptable.

Sex segregated programming may be offered in certain circumstances, but
the rationale for it must be justified.

When programs offer sex segregated services, and a survivor otherwise
eligible for services cannot access those services because they are sex
segregated, then they must offer comparable services to that survivor.

Services must be voluntary.

Programs must guard personally identifying information carefully; they do not
need to ask about citizenship status.

Programs may not screen potential recipients of shelter based on substance
use, past arrest history, or other inappropriate screens.



Highlights from the new FVPSA Regulations

(please note all italics in quotes from the rule are added for emphasis)

The non-discrimination requirements related to sexual orientation and gender
identity, transgender and gender non-conforming individuals are strengthened
and clarified throughout the regulation.

The regulation makes clear that failure to serve individuals based on their actual or
perceived sexual orientation is a violation of FVPSA because all victims of family
violence, domestic violence, and dating violence should have access to FVPSA-
funded programs.

Consistent with the idea that FVPSA funding exists to provide services to all
survivors of domestic violence, the rule states:

1370.5 (a) No person shall on the ground of actual or perceived sexual
orientation be excluded from participation in, be denied the benefits of, or be
subject to discrimination under, any program or activity funded in whole or in
part through FVPSA.

1370.5(a)(4)As with all individuals served, transgender and gender
nonconforming individuals must have equal access to FVPSA-funded shelter
and nonresidential programs. Programmatic accessibility for transgender and
gender nonconforming survivors and minor children must be afforded to
meet individual needs consistent with the individual's gender identity.

1370.5(c)(1) All programs must take into account participants' needs and be
inclusive and not stigmatize participants based on actual or perceived sexual
orientation.

Definitions have been clarified and improved:

The definition is clarified to include actual or perceived sexual orientation and
gender identity.

“Underserved populations is revised to mean populations who face barriers in
accessing and using victim services, and includes populations underserved because
of geographic location, religion, sexual orientation, gender identity, underserved
racial and ethnic populations, language barriers, disabilities, immigration status, and
age. Individuals with criminal histories due to victimization and individuals with
substance use disorders and mental health issues are also included in this
definition.”


https://www.federalregister.gov/d/2016-26063/p-332
https://www.federalregister.gov/d/2016-26063/p-325
https://www.federalregister.gov/d/2016-26063/p-329
https://www.federalregister.gov/d/2016-26063/p-333
https://www.federalregister.gov/d/2016-26063/p-288
https://www.federalregister.gov/d/2016-26063/p-288

Shelter:

The definition of shelter and temporary refuge is clarified to make clear that the
meanings are broader than the dominant model of shelter (which is a congregate
shelter operated in a single building by the dv program.)

The new regulations are responsive to the reality that some individuals from
underserved populations and culturally — and linguistically — specific populations
may not feel comfortable in congregate shelters because they fear disparate
treatment by the residents themselves, do not feel comfortable living in congregate
housing, or because some shelters do not have the capacity or expertise to provide
welcoming and meaningful services to every
individual.

Shelter Definition:

“Shelter means the provision of temporary refuge in
conjunction with supportive services...."

... This definition also includes emergency shelter and
immediate shelter, which may include housing
provision, rental subsidies, temporary refuge, or
lodging in properties that could be individual units for
families and individuals (such as apartments) in
multiple locations around a local jurisdiction,
Tribe/reservation, or State; such properties are not
required to be owned, operated, or leased by the
program.”

....Temporary refuge includes a residential service,
including shelter and off-site services such as hotel or
motel vouchers or individual dwellings, which is not
transitional or permanent housing, but must also
provide comprehensive supportive services.”

In other words, programs may find multiple ways to help survivors obtain or
maintain safe housing. The important thing is that resources are used to help the
survivor be safe AND the program provides advocacy and supportive services.
Domestic violence and Dating Violence:

Definitions of Domestic Violence and



https://www.federalregister.gov/d/2016-26063/p-284
https://www.federalregister.gov/d/2016-26063/p-284
https://www.federalregister.gov/d/2016-26063/p-278
https://www.federalregister.gov/d/2016-26063/p-277






















